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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1-17, 19-24, 25-74 and 77-98 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gough (US Patent No. 6,072,489) in view of Gever et al. (US Patent 
No. 6,331,861). 

Regarding claim 1, Gough discloses a method for overlaying an object in a window of a 
software application (see abstract), comprising the steps of receiving a request for the object to 
be displayed in the window (see col. 7, lines 16-39), the request being initiated by a behavior of a 
user viewing the window, creating an overlay plane including the object as a function of the 
receiving step (see figure 2); displaying the object, in response to the request, by overlaying the 
created overlay plane in the window (see col. 8, lines 30-58). However, Gough fails to explicitly 
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teach, wherein the object is displayed in a manner that is independent of a movement of a 
pointing device. 

Gever teaches wherein the object is displayed in a manner that is independent of a 
movement of a pointing device (see col. 7, lines 20-38). It would have been obvious to one of 
ordinary skill in the art, having the teachings of Gough and Gever before him at the time the 
invention was made, to modify the displaying overlay object of Gough to include defining an 
object that includes a geometrical description of an animated, as taught by Gever. One would 
have been motivated to make such a combination in order to produce an image and pop-up of an 
object upon positioning the mouse cursor within a predetermined proximity of the hyperlink or 
hot spot; and the overlaying plan and animated image created at the source computer is rendered 
on the target computer screen. 

Regarding claim 2, Gever discloses wherein the window is a markup language 
document (see figure 6A). 

Regarding claim 3, Gough discloses wherein the mark-up language document is an 
HTML document (see figure 6B). 

Regarding claim 4, Gever discloses wherein the markup language document is an XML 
document (see col. 8, lines 55-65). 

Regarding claim 5, Gough discloses wherein the software application is a Web browser 
(see col. 6, lines 55-65). 

Regarding claim 6, Gever discloses wherein the Web browser is at least one of Netscape 
Navigator, Netscape Communicator, and Microsoft Internet Explorer (see col. 3, lines 3-17). 

Regarding claim 7, Gever discloses wherein the receiving step includes receiving the 
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request as a result of the user clicking on a hyperlink (see col. 3, lines 55-60). 

Regarding claim 8, Gever discloses wherein the receiving step includes receiving the 
request as a result of the user clicking on a banner (see figure 2). 

Regarding claim 9, Gough discloses wherein the receiving step includes receiving the 
request as a result of the user clicking on a graphical icon (see figure 3g). 

Regarding claim 10, Gever discloses wherein the receiving step includes receiving the 
request as a result of the user initiating a chck event (see col. 9, lines 17-43). 

Regarding claim 1 1 , Gever discloses wherein the receiving step includes receiving the 
request as a result of the user initiating a rollover event (see col. 4, lines 26-60). One would have 
been motivated to make such a combination in order to produce an image and pop-up of an 
object upon positioning the mouse cursor within a predetermined proximity of the hyperlink or 
hot spot. 

Regarding claim 12, Gever discloses wherein the receiving step includes receiving the 
request as a result of the user initiating a timing event (see col. 6, lines 31-46). 

Regarding claim 13, Gever discloses wherein the receiving step includes receiving the 
request as a result of the user requesting a new window to be displayed (see col. 5, lines 8-50). 

Regarding claim 14, Gever discloses wherein the new window is defined by a markup 
language document (see col. 8, lines 60-62). 

Regarding claims 15 and 16, Gever discloses wherein the markup language document is 
an HTML document and wherein the markup language document is an XML document (see col. 
8, lines 48-65). 

As claims 17 and 19 are analyzed as previously discussed with respected to claims 1-16 
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above. 

Claims 20-21 and 23 differs from claim 1 in that "creating an overlay plane using at least 
one layer including the object as a function of the receiving step, wherein the layer is created 
using a layering functionality of the software apphcation and the layer is hidden from a user; and 
displaying the object, in response to the request, by overlaying the layer in the window, wherein 
the object is displayed in a manner that is independent of a movement of a pointing device" 
which recited on Gough, see col. 12, lines 10-41. 

Regarding claim 22, Gever discloses the layer is a DHTML layer (see col. 29, lines 5- 

25). 

As claims 25 and 26 are analyzed as previously discussed with respected to claims 22-23 

above. 

Regarding claim 27, Gough discloses wherein the displaying step further comprises: 
displaying the object, in response to the request, by overlaying the created overlay image in the 
window, wherein the object is displayed in a manner that is independent of a movement of a 
pointing device (see figures 5a-5c) 

Regarding claim 28, Gever discloses, wherein the overlay plane utilizes semi-transparent 
edges (see col. 30, lines 26-50). 

Regarding claim 29, Gever discloses, wherein the displaying step includes the step of 
using a transition effect to display the created overlay plane, wherein the transition effect is at 
least one of a transparent transition, a rotating object transition, a zoom transition, an animation 
transition, a wipe transition, a page curl transition, and a ripple transition (see figures 16-18A). 
One would have been motivated to make such a combination in order to produce an image and 
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pop-up of an object upon positioning the mouse cursor within a predetermined proximity of the 
hyperlink or hot spot; and the animated image created at the source computer is rendered on the 
target computer screen. 

Regarding claim 30, Gever discloses, wherein the displaying step further comprises: 
displaying the object, in response to the request, by overlaying the created overlay plane in the 
window, wherein the overlay plane is directly composited with the window without using 
functionality of the software apphcation and wherein the object is displayed in a manner that is 
independent of a movement of a pointing device (see col. 22, lines 18-48). 

Claims 3 1 and 47 differs from claims 1 and 20 in that "receiving, by a plugin-control, a 
request for the object to be displayed in the window, the request being initiated by a behavior of 
a user viewing the window creating, by the plugin-control, an overlay plane including the object 
as a function of the receiving step; and displaying the object in response to the request by 
overlaying, by the plugin-control, the created overlay plane in the window, wherein the object is 
displayed in a manner that is independent of a movement of a pointing device" which read on 
Gever; (see col. 5, lines 40-50). One would have been motivated to make such a combination in 
order to produce an image and pop-up of an object upon positioning the mouse cursor within a 
predetermined proximity of the hyperlink or hot spot; and the animated image created at the 
source computer is rendered on the target computer screen. 

As claims 32-46 and 50-51 are analyzed as previously discussed with respected to claims 
27-31 above. 

Regarding claims 47 and 48, Gever discloses, wherein the displaying step further 
comprises displaying the object in response to the request by overlaying, by the plugin-control. 
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the layer in the window, wherein the layer is overlaid in the window using a plugin-control 
provided mechanism for a display of content in the window by passing a software application 
provided mechanism for a display of layers and wherein the object is displayed in a manner that 
is independent of a movement of a pointing device (see figures 3-5). 

Regarding claim 52, Gever discloses wherein overlaying an object in a window of a 
software application, comprising the steps of receiving, by a plugin-control, a request for the 
object, the request being initiated by a behavior of a user viewing the window, creating, by the 
plugin-control, an overlay plane including the object as a function of the receiving step; defining 
a layer using the software apphcation provided functionality, wherein the layer definition is 
included in the definition of the window; placing the created overlay plane in the defined layer; 
and overlaying, by the plugin-control, the created overlay plane in the window (see col. 6, lines 
13-60). One would have been motivated to make such a combination in order to produce an 
image and pop-up of an object upon positioning the mouse cursor within a predetermined 
proximity of the link or hot spot. 

As claims 53-74 and 77-94 are analyzed as previously discussed with respect to claims 
32-52 above. 

Regarding claim 95, Gever discloses a method for overlaying an object in a 
window of a software apphcation, displaying the object in response to the request by overlaying, 
by the plugin-control, the created overlay plane in the window, wherein the object is displayed in 
a manner that is independent of a movement of a pointing device and wherein the overlay plane 
is directly composited in the window without using a layering feature of the software application 
(see col. 7, lines 1-49). 
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Regarding claim 96, Gever discloses creating, by the plugin-control, an overlay plane 
including the object as a function of the receiving step; and displaying the object in response to 
the request by overlaying, by the plugin-control, the created overlay plane in the window, 
wherein the object is displayed in a manner that is independent of a movement of a pointing 
device and wherein the overlay plane is directly composited in the window without using a 
layering feature of the software apphcation (see figures 3A-5). One would have been 
motivated to make such a combination in order to produce an image and pop-up of an object 
upon positioning the mouse cursor within a predetermined proximity of the link or hot spot. 

As claims 97-98 are analyzed as previously discussed with respect to claims 95-96 above. 
Response to Arguments 

Applicant's argument filed on July 4, 2008 has been fully considered, but they are not 
persuasive. 

In response to apphcant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., "according to 
the present invention, overlaying is a drawing technique where objects are overlaid with a 
background resulting in a final presentation where the objects and background appear to be 
integrated." ) are not recited in the rejected claim(s). Although the claims are interpreted in light 
of the specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

In response to apphcant's argument on pages 1-2 that there is no suggestion to combine 
the references, the examiner recognizes that obviousness can only be estabhshed by combining 
or modifying the teachings of the prior art to produce the claimed invention where there is some 
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teaching, suggestion, or motivation to do so found either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 
5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, Gough discloses overlaying an object in a window used in combination of 
Gever's a geometrical description of an animated, as taught by Gever. One would have been 
motivated to make such a combination in order to produce an image and pop-up of an object 
upon positioning the mouse cursor within a predetermined proximity of the hyperlink or hot spot; 
and the overlaying plan and animated image created at the source computer is rendered on the 
target computer screen. 

On pages 1-2 of the Remark; Application argues that the combination of Gough and 
Gever do not teach or suggest "overlaying an object in a window". The examiner respectfully 
disagrees. As shown in Figures 2 and 6A. Gever discloses graphic representations of computer 
screen 52, further exemplifying the principles of Transparent 3D graphic overlays, in 
accordance with a preferred embodiment of the present invention. In these figures, a 3D Smart 
Object corresponding to a circling airplane 1 10 is used to generate a Transparent 3D overlay 
image of the airplane, overlaid on an application window; as recited in col. 21, lines 40-67. In 
view of the above, the examiner respectfully asserts that Geller teaches overlaying an object in a 
window. 

In response to applicant's argument that displaying the object, in response to the request, 
by overlaying the created overlay plane in the window,, the fact that applicant has recognized 
another advantage which would flow naturally from following the suggestion of the prior art 
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cannot be the basis for patentability when the differences would otherwise be obvious. See Ex 
parte Obiaya, 111 USPQ 58, 60 (Bd. Pat. App. & Inter. 1985). 

Applicant's arguments do not comply with 37 CFR 1.1 1 1(c) because they do not clearly 
point out the patentable novelty which he or she thinks the claims present in view of the state of 
the art disclosed by the references cited or the objections made. Further, they do not show how 
the amendments avoid such references or objections, as recited in col. 3, lines 8-24. 

Accordingly, the claimed invention as represented in the claims does not represent a 

patentable distinction over the art of record. 

Conclusion 

THIS ACTION IS MADE FINAL. Apphcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cao (Kevin) Nguyen whose telephone number is (571)272-4053. 
The examiner can normally be reached on 8:30AM-5:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dennis Chow can be reached on (571)272-7767. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Cao (Kevin) Nguyen/ 

Primary Examiner, Art Unit 2173 

07/30/08 



